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Senate Bill No. 943

CHAPTER 755

An act to amend Section 706.030 of the Code of Civil Procedure, to
amend Sections 3751.5, 3767, 4508, 4550, 4572, 5214, 5260, 7571,
17212, 17304, 17401, 17404, 17520, 17522, 17525, 17526, 17530,
17708, 17714, 17800, and 17804 of the Family Code, and to amend
Sections 903.45, 903.5, 903.7, 10081, 10084, and 11457 of the Welfare
and Institutions Code, relating to child support, and declaring the
urgency thereof, to take effect immediately.

[Approved by Governor October 11, 2001. Filed
with Secretary of State October 12, 2001.]

LEGISLATIVE COUNSEL’S DIGEST

SB 943, Committee on Judiciary. Child support.
Existing law requires, in a case where a parent is enrolled in health

insurance coverage but fails to apply to obtain coverage of a child as
required by a court or administrative order, that the employer or insurer
enroll the child under the health coverage upon presentation of the court
order or request by the district attorney, the other parent or person having
custody of the child, or the Medi-Cal program. Existing law also
requires, in any case in which health insurance is provided to a child
pursuant to a court order or administrative order, for the insurer to
provide certain information, as specified, to the district attorney. In
addition, an employer or other person providing health insurance must
provide evidence of coverage and any information necessary for a child
to obtain benefits through the coverage to the district attorney when
requested by the district attorney. Existing law also requires specified
child support obligations to be paid either to child support obligees or
the district attorney.

This bill would change all references from the district attorney to the
local child support agency and make other technical and related
administrative changes.

Existing law requires each local child support agency to maintain a
complaint resolution process and to provide a written resolution of a
complaint within 30 days of receiving the complaint.

This bill would authorize the director of a local child support agency
to extend that period for resolution of a complaint an additional 30 days.

Existing law requires a local child support agency, in a dispute
regarding the amount to be withheld for arrearages pursuant to a
withholding order for support of a child, to provide an administrative
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review within 15 days after receipt of a request from a support obligor.
In addition, existing law allows an obligor in receipt of a statement of
support arrears to have this determination reviewed by administrative
procedures.

Existing law also requires a local child support agency to maintain a
list of persons who are not in compliance with support orders or
judgments and to inform an applicant that has challenged the inclusion
of his or her name on this list within 75 days of receipt of a written
request. In addition, existing law establishes procedures by which a
person claiming that child support enforcement actions have
erroneously been taken against him or her, may file a claim of mistaken
identity with the child support agency.

This bill would require that administrative reviews by the local child
support agency in these situations occur within 30 days of receipt of the
request, and be conducted in the same manner as provided for resolution
of a child support complaint. The bill would also make related,
administrative changes.

Existing law requires county child support agencies participating in
state child support incentive programs to provide certain data regarding
the number of child support cases to the Department of Child Support
Services. Under existing law, this information must be provided on a
quarterly basis, no later than 30 days after the end of each quarter.

This bill would instead require that this data be provided no later than
15 days after the end of each quarter.

Existing law provides that a county board of supervisors may
designate a county financial evaluation officer to make financial
evaluations of parental liability for certain reimbursable costs,
including, among other things, the costs for keeping a minor in custody
in a law enforcement facility or institution.

This bill would also allow a county financial officer to make a
financial evaluation of parental liability for voluntarily placing a minor
in 24-hour out-of-home care.

Existing law requires a local child support agency to enter into an
annual automation cooperation agreement (AACA) with the state
department designated as responsible for operating the child support
enforcement program, for the purpose of allowing the department to pass
through automation funding to that county. Existing law requires this
agreement to be entered into by December 1, as specified.

This bill would require the AACA to be incorporated into a specified
cooperative agreement between the department and the county, and
would delete the above date requirement. The bill would also require the
department to establish an appeals process for counties that have had
state or federal funds withheld pursuant to these provisions.
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By increasing the administrative obligations placed on local child
support agencies, the bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide and
other procedures for claims whose statewide costs exceed $1,000,000.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

The bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 706.030 of the Code of Civil Procedure is
amended to read:

706.030. (a) A ‘‘withholding order for support’’ is an earnings
withholding order issued on a writ of execution to collect delinquent
amounts payable under a judgment for the support of a child, or spouse
or former spouse, of the judgment debtor. A withholding order for
support shall be denoted as such on its face.

(b) The local child support agency may issue a withholding order for
support on a notice of levy pursuant to Section 17522 of the Family Code
to collect a support obligation.

(1) When the local child support agency issues a withholding order
for support, a reference in this chapter to a levying officer is deemed to
mean the local child support agency who issues the withholding order
for support.

(2) Service of a withholding order for support issued by the local child
support agency may be made by first-class mail or in any other manner
described in Section 706.101. Service of a withholding order for support
issued by the local child support agency is complete when it is received
by the employer or a person described in paragraph (1) or (2) of
subdivision (a) of Section 706.101, or if service is by first-class mail,
service is complete as specified in Section 1013.

(3) The local child support agency shall serve upon the employer the
withholding order for support, a copy of the order, and a notice informing
the support obligor of the effect of the order and of his or her right to
hearings and remedies provided in this chapter and in the Family Code.
The notice shall be accompanied by the forms necessary to obtain an
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administrative review and a judicial hearing and instructions on how to
file the forms. Within 10 days from the date of service, the employer
shall deliver to the support obligor a copy of the withholding order for
support, the forms to obtain an administrative review and judicial
hearing, and the notice. If the support obligor is no longer employed by
the employer and the employer does not owe the support obligor any
earnings, the employer shall inform the local child support agency that
the support obligor is no longer employed by the employer.

(4) An employer who fails to comply with paragraph (3) shall be
subject to a civil penalty of five hundred dollars ($500) for each
occurrence.

(5) The local child support agency shall provide for an administrative
review to reconsider or modify the amount to be withheld for arrearages
pursuant to the withholding order for support, if the support obligor
requests a review at any time after service of the withholding order. The
local child support agency shall provide the review in the same manner
and timeframes provided for resolution of a complaint pursuant to
Section 17800 of the Family Code. The local child support agency shall
notify the employer if the review results in any modifications to the
withholding order for support. If the local child support agency cannot
complete the administrative review within 30 calendar days of receipt of
the complaint, the local child support agency shall notify the employer
to suspend withholding any disputed amount pending the completion of
the review and the determination by the local child support agency.

(6) Nothing in this section prohibits the support obligor from seeking
a judicial determination of arrearages pursuant to subdivision (c) of
Section 17256 of the Family Code or from filing a motion for equitable
division of earnings pursuant to Section 706.052 either prior to or after
the administrative review provided by this section. Within five business
days after receiving notice of the obligor having filed for judicial relief
pursuant to this section, the local child support agency shall notify the
employer to suspend withholding any disputed amount pending a
determination by the court. The employer shall then adjust the
withholding within not more than nine days of receiving the notice from
the local child support agency.

(c) Notwithstanding any other provision of this chapter:
(1) An employer shall continue to withhold pursuant to a withholding

order for support until the earliest of the dates specified in paragraph (1),
(2), or (3) of subdivision (a) of Section 706.022, except that a
withholding order for support shall automatically terminate one year
after the employment of the employee by the employer terminates.

(2) A withholding order for support has priority over any other
earnings withholding order. An employer upon whom a withholding
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order for support is served shall withhold and pay over earnings of the
employee pursuant to that order notwithstanding the requirements of
another earnings withholding order.

(3) Subject to paragraph (2) and to Article 3 (commencing with
Section 706.050), an employer shall withhold earnings pursuant to both
a withholding order for support and another earnings withholding order
simultaneously.

(4) An employer who willfully fails to withhold and forward support
pursuant to a valid earnings withholding order for support issued and
served upon the employer pursuant to this chapter is liable to the support
obligee, as defined in Section 5214 of the Family Code, for the amount
of support not withheld, forwarded, or otherwise paid to the support
obligee.

(5) Notwithstanding any other provision of law, an employer shall
send all earnings withheld pursuant to a withholding order for support
to the levying officer or the Child Support Centralized Collection and
Distribution Unit as described in Section 17309 of the Family Code
within the time period specified by federal law.

(6) Once the Child Support Centralized Collection and Distribution
Unit as described in Section 17309 of the Family Code is operational,
all support payments made pursuant to an earnings withholding order
shall be made to that unit.

(7) Earnings withheld pursuant to an earnings withholding order for
support shall be credited toward satisfaction of a support judgment as
specified in Section 695.221.

SEC. 2. Section 3751.5 of the Family Code is amended to read:
3751.5. (a) Notwithstanding any other provision of law, an

employer or insurer shall not deny enrollment of a child under the health
insurance coverage of a child’s parent on any of the following grounds:

(1) The child was born out of wedlock.
(2) The child is not claimed as a dependent on the parent’s federal

income tax return.
(3) The child does not reside with the parent or within the insurer’s

service area.
(b) Notwithstanding any other provision of law, in any case in which

a parent is required by a court or administrative order to provide health
insurance coverage for a child and the parent is eligible for family health
coverage through an employer or an insurer, the employer or insurer
shall do all of the following, as applicable:

(1) Permit the parent to enroll under health insurance coverage any
child who is otherwise eligible to enroll for that coverage, without regard
to any enrollment period restrictions.
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(2) If the parent is enrolled in health insurance coverage but fails to
apply to obtain coverage of the child, enroll that child under the health
coverage upon presentation of the court order or request by the local
child support agency, the other parent or person having custody of the
child, or the Medi-Cal program.

(3) The employer or insurer shall not disenroll or eliminate coverage
of a child unless either of the following applies:

(A) The employer has eliminated family health insurance coverage
for all of the employer’s employees.

(B) The employer or insurer is provided with satisfactory written
evidence that either of the following apply:

(i) The court order or administrative order is no longer in effect or is
terminated pursuant to Section 3770.

(ii) The child is or will be enrolled in comparable health insurance
coverage through another insurer that will take effect not later than the
effective date of the child’s disenrollment.

(c) In any case in which health insurance coverage is provided for a
child pursuant to a court or administrative order, the insurer shall do all
of the following:

(1) Provide any information, including, but not limited to, the health
insurance membership or identification card regarding the child, the
evidence of coverage and disclosure form, and any other information
provided to the covered parent about the child’s health care coverage to
the noncovered parent having custody of the child or any other person
having custody of the child and to the local child support agency when
requested by the local child support agency.

(2) Permit the noncovered parent or person having custody of the
child, or a provider with the approval of the noncovered parent or person
having custody, to submit claims for covered services without the
approval of the covered parent.

(3) Make payment on claims submitted in accordance with
subparagraph (2) directly to the noncovered parent or person having
custody, the provider, or to the Medi-Cal program. Payment on claims
for services provided to the child shall be made to the covered parent for
claims submitted or paid by the covered parent.

(d) For purposes of this section, ‘‘insurer’’ includes every health care
service plan, self-insured welfare benefit plan, including those regulated
pursuant to the Employee Retirement Income Security Act of 1974 (29
U.S.C. Sec. 1001, et seq.), self-funded employer plan, disability insurer,
nonprofit hospital service plan, labor union trust fund, employer, and
any other similar plan, insurer, or entity offering a health coverage plan.

(e) For purposes of this section, ‘‘person having custody of the child’’
is defined as a legal guardian, a caregiver who is authorized to enroll the
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child in school or to authorize medical care for the child pursuant to
Section 6550, or a person with whom the child resides.

(f) For purposes of this section, ‘‘employer’’ has the meaning
provided in Section 5210.

(g) For purposes of this section, the insurer shall notify the covered
parent and noncovered parent having custody of the child or any other
person having custody of the child in writing at any time that health
insurance for the child is terminated.

(h) The requirements of subdivision (g) shall not apply unless the
court, employer, or person having custody of the child provides the
insurer with one of the following:

(1) A qualified medical child support order that meets the
requirements of subdivision (a) of Section 1169 of Title 29 of the United
States Code.

(2) A health insurance coverage assignment or assignment order
made pursuant to Section 3761.

(3) A national medical support notice made pursuant to Section 3773.
(i) The noncovered parent or person having custody of the child may

contact the insurer, by telephone or in writing, and request information
about the health insurance coverage for the child. Upon request of the
noncovered parent or person having custody of the child, the insurer
shall provide the requested information that is specific to the health
insurance coverage for the child.

SEC. 3. Section 3767 of the Family Code is amended to read:
3767. The employer or other person providing health insurance

shall do all of the following:
(a) Notify the applicant for the assignment order or notice of

assignment of the commencement date of the coverage of the child.
(b) Provide evidence of coverage and any information necessary for

the child to obtain benefits through the coverage to both parents or the
person having custody of the child and to the local child support agency
when requested by the local child support agency.

(c) Upon request by the parents or person having custody of the child,
provide all forms and other documentation necessary for the purpose of
submitting claims to the insurance carrier which the employer or other
person providing health insurance usually provides to insureds.

SEC. 4. Section 4508 of the Family Code is amended to read:
4508. (a) This section does not apply to any child support obligor

who is subject to an earnings assignment order pursuant to Chapter 8
(commencing with Section 5200).

(b) Except as provided in subdivision (a), every order or judgment to
pay child support may require a child support obligor to designate an
account for the purpose of paying the child support obligation by
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electronic funds transfer, as defined in subdivision (a) of Section 6479.5
of the Revenue and Taxation Code. The order or judgment may require
the obligor to deposit funds in an interest-bearing account with a state
or federally chartered commercial bank, a savings and loan association,
or in shares of a federally insured credit union doing business in this
state, and shall require the obligor to maintain funds in the account
sufficient to pay the monthly child support obligation. The court may
order that each payment be electronically transferred to either the
obligee’s account or the local child support agency account. The obligor
shall be required to notify the obligee if the depository institution or the
account number is changed. No interest shall accrue on any amount
subject to electronic funds transfer as long as funds are maintained in the
account that are sufficient to pay the monthly child support obligation.

SEC. 5. Section 4550 of the Family Code is amended to read:
4550. ‘‘Child support obligee’’ as used in this chapter means either

the parent, guardian, or other person to whom child support has been
ordered to be paid or the local child support agency designated by the
court to receive the payment. The local child support agency is the ‘‘child
support obligee’’ for the purposes of this chapter for all cases in which
an application for services has been filed under Part D of Title IV of the
Social Security Act (42 U.S.C. Sec. 651 et seq.).

SEC. 6. Section 4572 of the Family Code is amended to read:
4572. The court shall cause a copy of its order to disburse and

replenish funds to be served upon the depository institution where the
child support security deposit is maintained, and upon the child support
agency with jurisdiction over the case.

SEC. 7. Section 5214 of the Family Code is amended to read:
5214. ‘‘Obligee’’ or ‘‘assigned obligee’’ means either the person to

whom support has been ordered to be paid, the local child support
agency, or other person designated by the court to receive the payment.
The local child support agency is the obligee for all Title IV-D cases as
defined under Section 5212 or in which an application for services has
been filed under Part D (commencing with Section 651) and Part E
(commencing with Section 670) of Subchapter IV of Chapter 7 of Title
42 of the United States Code (Title IV-D or IV-E of the Social Security
Act).

SEC. 8. Section 5260 of the Family Code is amended to read:
5260. (a) The court may order that service of the assignment order

be stayed only if the court makes a finding of good cause or if an
alternative arrangement exists for payment in accordance with paragraph
(2) of subdivision (b). Notwithstanding any other provision of law,
service of wage assignments issued for foreign orders for support, and
service of foreign orders for the assignment of wages registered pursuant
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to Article 6 (commencing with Section 4950) of Chapter 6 shall not be
stayed pursuant to this subdivision.

(b) For purposes of this section, good cause or an alternative
arrangement for staying an assignment order is as follows:

(1) Good cause for staying a wage assignment exists only when all of
the following conditions exist:

(A) The court provides a written explanation of why the stay of the
wage assignment would be in the best interests of the child.

(B) The obligor has a history of uninterrupted, full, and timely
payment, other than through a wage assignment or other mandatory
process of previously ordered support, during the previous 12 months.

(C) The obligor does not owe an arrearage for prior support.
(D) The obligor proves, and the court finds, by clear and convincing

evidence that service of the wage assignment would cause extraordinary
hardship upon the obligor. Whenever possible, the court shall specify a
date that any stay ordered under this section will automatically
terminate.

(2) An alternative arrangement for staying a wage assignment order
shall require a written agreement between the parties that provides for
payment of the support obligation as ordered other than through the
immediate service of a wage assignment. Any agreement between the
parties which includes the staying of a service of a wage assignment shall
include the concurrence of the local child support agency in any case in
which support is ordered to be paid through a county officer designated
for that purpose. The execution of an agreement pursuant to this
paragraph shall not preclude a party from thereafter seeking a wage
assignment in accordance with the procedures specified in Section 5261
upon violation of the agreement.

SEC. 9. Section 7571 of the Family Code is amended to read:
7571. (a) On and after January 1, 1995, upon the event of a live

birth, prior to an unmarried mother leaving any hospital, the person
responsible for registering live births under Section 102405 of the
Health and Safety Code shall provide to the natural mother and shall
attempt to provide, at the place of birth, to the man identified by the
natural mother as the natural father, a voluntary declaration of paternity
together with the written materials described in Section 7572. Staff in the
hospital shall witness the signatures of parents signing a voluntary
declaration of paternity and shall forward the signed declaration to the
Department of Child Support Services within 20 days of the date the
declaration was signed. A copy of the declaration shall be made available
to each of the attesting parents.

(b) No health care provider shall be subject to any civil, criminal, or
administrative liability for any negligent act or omission relative to the
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accuracy of the information provided, or for filing the declaration with
the appropriate state or local agencies.

(c) The local child support agency shall pay the sum of ten dollars
($10) to birthing hospitals and other entities that provide prenatal
services for each completed declaration of paternity that is filed with the
Department of Child Support Services, provided that the local child
support agency and the hospital or other entity providing prenatal
services has entered into a written agreement that specifies the terms and
conditions for the payment as required by federal law.

(d) If the declaration is not registered by the person responsible for
registering live births at the hospital, it may be completed by the attesting
parents, notarized, and mailed to the Department of Child Support
Services at any time after the child’s birth.

(e) Prenatal clinics shall offer prospective parents the opportunity to
sign a voluntary declaration of paternity. In order to be paid for their
services as provided in subdivision (c), prenatal clinics must ensure that
the form is witnessed and forwarded to the Department of Child Support
Services within 20 days of the date the declaration was signed.

(f) Declarations shall be made available without charge at all local
child support agency offices, offices of local registrars of births and
deaths, courts, and county welfare departments within this state. Staff in
these offices shall witness the signatures of parents wishing to sign a
voluntary declaration of paternity and shall be responsible for
forwarding the signed declaration to the Department of Child Support
Services within 20 days of the date the declaration was signed.

(g) The Department of Child Support Services, at its option, may pay
the sum of ten dollars ($10) to local registrars of births and deaths,
county welfare departments, or courts for each completed declaration of
paternity that is witnessed by staff in these offices and filed with the
Department of Child Support Services. In order to receive payment, the
Department of Child Support Services and the entity shall enter into a
written agreement that specifies the terms and conditions for payment
as required by federal law. The Department of Child Support Services
shall study the effect of the ten dollar ($10) payment on obtaining
completed voluntary declaration of paternity forms and shall report to
the Legislature on any recommendations to change the ten dollar ($10)
optional payment, if appropriate, by January 1, 2000.

(h) The Department of Child Support Services and local child support
agencies shall publicize the availability of the declarations. The local
child support agency shall make the declaration, together with the
written materials described in subdivision (a) of Section 7572, available
upon request to any parent and any agency or organization that is
required to offer parents the opportunity to sign a voluntary declaration
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of paternity. The local child support agency shall also provide qualified
staff to answer parents’ questions regarding the declaration and the
process of establishing paternity.

(i) Copies of the declaration and any rescissions filed with the
Department of Child Support Services shall be made available only to
the parents, the child, the local child support agency, the county welfare
department, the county counsel, the State Department of Health
Services, and the courts.

(j) Publicly funded or licensed health clinics, pediatric offices, Head
Start programs, child care centers, social services providers, prisons, and
schools may offer parents the opportunity to sign a voluntary declaration
of paternity. In order to be paid for their services as provided in
subdivision (c), publicly funded or licensed health clinics, pediatric
offices, Head Start programs, child care centers, social services
providers, prisons, and schools shall ensure that the form is witnessed
and forwarded to the Department of Child Support Services.

(k) Any agency or organization required to offer parents the
opportunity to sign a voluntary declaration of paternity shall also
identify parents who are willing to sign, but were unavailable when the
child was born. The organization shall then contact these parents within
10 days and again offer the parent the opportunity to sign a voluntary
declaration of paternity.

SEC. 10. Section 17212 of the Family Code is amended to read:
17212. (a) It is the intent of the Legislature to protect individual

rights of privacy, and to facilitate and enhance the effectiveness of the
child and spousal support enforcement program, by ensuring the
confidentiality of support enforcement and child abduction records, and
to thereby encourage the full and frank disclosure of information
relevant to all of the following:

(1) The establishment or maintenance of parent and child
relationships and support obligations.

(2) The enforcement of the child support liability of absent parents.
(3) The enforcement of spousal support liability of the spouse or

former spouse to the extent required by the state plan under Section
17604 and Chapter 6 (commencing with Section 4900) of Part 5 of
Division 9.

(4) The location of absent parents.
(5) The location of parents and children abducted, concealed, or

detained by them.
(b) (1) Except as provided in subdivision (c), all files, applications,

papers, documents, and records established or maintained by any public
entity pursuant to the administration and implementation of the child
and spousal support enforcement program established pursuant to Part
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D (commencing with Section 651) of Subchapter IV of Chapter 7 of Title
42 of the United States Code and this division, shall be confidential, and
shall not be open to examination or released for disclosure for any
purpose not directly connected with the administration of the child and
spousal support enforcement program. No public entity shall disclose
any file, application, paper, document, or record, or the information
contained therein, except as expressly authorized by this section.

(2) In no case shall information be released or the whereabouts of one
party or the child disclosed to another party, or to the attorney of any
other party, if a protective order has been issued by a court or
administrative agency with respect to the party, a good cause claim under
Section 11477.04 of the Welfare and Institutions Code has been
approved or is pending, or the public agency responsible for establishing
paternity or enforcing support has reason to believe that the release of the
information may result in physical or emotional harm to the party or the
child. When a local child support agency is prohibited from releasing
information pursuant to this subdivision, the information shall be
omitted from any pleading or document to be submitted to the court and
this subdivision shall be cited in the pleading or other document as the
authority for the omission. The information shall be released only upon
an order of the court pursuant to paragraph (6) of subdivision (c).

(3) Notwithstanding any other provision of law, a proof of service
filed by the local child support agency shall not disclose the address
where service of process was accomplished. Instead, the local child
support agency shall keep the address in its own records. The proof of
service shall specify that the address is on record at the local child
support agency and that the address may be released only upon an order
from the court pursuant to paragraph (6) of subdivision (c). The local
child support agency shall, upon request by a party served, release to that
person the address where service was effected.

(c) Disclosure of the information described in subdivision (b) is
authorized as follows:

(1) All files, applications, papers, documents, and records as
described in subdivision (b) shall be available and may be used by a
public entity for all administrative, civil, or criminal investigations,
actions, proceedings, or prosecutions conducted in connection with the
administration of the child and spousal support enforcement program
approved under Part D (commencing with Section 651) of Subchapter
IV of Chapter 7 of Title 42 of the United States Code and to the county
welfare department responsible for administering a program operated
under a state plan pursuant to Part A, Subpart 1 or 2 of Part B, or Part
E of Subchapter IV of Chapter 7 of Title 42 of the United States Code.
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(2) A document requested by a person who wrote, prepared, or
furnished the document may be examined by or disclosed to that person
or his or her designee.

(3) The payment history of an obligor pursuant to a support order may
be examined by or released to the court, the obligor, or the person on
whose behalf enforcement actions are being taken or that person’s
designee.

(4) Income and expense information of either parent may be released
to the other parent for the purpose of establishing or modifying a support
order.

(5) Public records subject to disclosure under the Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of the
Government Code) may be released.

(6) After a noticed motion and a finding by the court, in a case in
which establishment or enforcement actions are being taken, that release
or disclosure to the obligor or obligee is required by due process of law,
the court may order a public entity that possesses an application, paper,
document, or record as described in subdivision (b) to make that item
available to the obligor or obligee for examination or copying, or to
disclose to the obligor or obligee the contents of that item. Article 9
(commencing with Section 1040) of Chapter 4 of Division 3 of the
Evidence Code shall not be applicable to proceedings under this part. At
any hearing of a motion filed pursuant to this section, the court shall
inquire of the local child support agency and the parties appearing at the
hearing if there is reason to believe that release of the requested
information may result in physical or emotional harm to a party. If the
court determines that harm may occur, the court shall issue any
protective orders or injunctive orders restricting the use and disclosure
of the information as are necessary to protect the individuals.

(7) To the extent not prohibited by federal law or regulation,
information indicating the existence or imminent threat of a crime
against a child, or location of a concealed, detained, or abducted child
or the location of the concealing, detaining, or abducting person, may be
disclosed to any district attorney, any appropriate law enforcement
agency, or to any state or county child protective agency, or may be used
in any judicial proceedings to prosecute that crime or to protect the child.

(8) The social security number, most recent address, and the place of
employment of the absent parent may be released to an authorized person
as defined in Section 653(c) of Title 42 of the United States Code, only
if the authorized person has filed a request for the information, and only
if the information has been provided to the California Parent Locator
Service by the federal Parent Locator Service pursuant to Section 653 of
Title 42 of the United States Code.
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(d) (1) ‘‘Administration and implementation of the child and spousal
support enforcement program,’’ as used in this division, means the
carrying out of the state and local plans for establishing, modifying, and
enforcing child support obligations, enforcing spousal support orders,
and determining paternity pursuant to Part D (commencing with Section
651) of Subchapter IV of Chapter 7 of Title 42 of the United States Code
and this article.

(2) For purposes of this division, ‘‘obligor’’ means any person owing
a duty of support.

(3) As used in this division, ‘‘putative parent’’ shall refer to any
person reasonably believed to be the parent of a child for whom the local
child support agency is attempting to establish paternity or establish,
modify, or enforce support pursuant to Section 17400.

(e) Any person who willfully, knowingly, and intentionally violates
this section is guilty of a misdemeanor.

(f) Nothing in this section shall be construed to compel the disclosure
of information relating to a deserting parent who is a recipient of aid
under a public assistance program for which federal aid is paid to this
state, if that information is required to be kept confidential by the federal
law or regulations relating to the program.

SEC. 11. Section 17304 of the Family Code is amended to read:
17304. To address the concerns stated by the Legislature in Section

17303, each county shall establish a new county department of child
support services. Each department is also referred to in this division as
the local child support agency. The local child support agency shall be
separate and independent from any other county department and shall be
responsible for promptly and effectively establishing, modifying, and
enforcing child support obligations, including medical support,
enforcing spousal support orders established by a court of competent
jurisdiction, and determining paternity in the case of a child born out of
wedlock. The local child support agency shall refer all cases requiring
criminal enforcement services to the district attorney and the district
attorney shall prosecute those cases, as appropriate. If a district attorney
fails to comply with this section, the director shall notify the Attorney
General and the Attorney General shall take appropriate action to secure
compliance. The director shall be responsible for implementing and
administering all aspects of the state plan that direct the functions to be
performed by the local child support agencies relating to their Title IV-D
operations. In developing the new system, all of the following shall
apply:

(a) The director shall negotiate and enter into cooperative agreements
with county and state agencies to carry out the requirements of the state
plan and provide services relating to the establishment of paternity or the
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establishment, modification, or enforcement of child support
obligations as required pursuant to Section 654 of Title 42 of the United
States Code. The cooperative agreements shall require that the local
child support agencies are reasonably accessible to the citizens of each
county and are visible and accountable to the public for their activities.
The director, in consultation with the impacted counties, may
consolidate the local child support agencies, or any function of the
agencies, in more than one county into a single local child support
agency, if the director determines that the consolidation will increase the
efficiency of the state Title IV-D program and each county has at least
one local child support office accessible to the public.

(b) The director shall have direct oversight and supervision of the
Title IV-D operations of the local child support agency, and no other local
or state agency shall have any authority over the local child support
agency as to any function relating to its Title IV-D operations. The local
child support agency shall be responsible for the performance of child
support enforcement activities required by law and regulation in a
manner prescribed by the department. The administrator of the local
child support agency shall be responsible for reporting to and responding
to the director on all aspects of the child support program.

(c) Nothing in this section prohibits the local child support agency,
with the prior approval of the director, from entering into cooperative
arrangements with other county departments, as necessary to carry out
the responsibilities imposed by this section pursuant to plans of
cooperation submitted to the department and approved by the director.
The local child support agency may not enter into a cooperative
agreement or contract with any county department or independently
elected official, including the office of the district attorney, to run,
supervise, manage, or oversee the Title IV-D functions of the local child
support agency. Until September 1, 2004, the local child support agency
may enter into a cooperative agreement or contract of restricted scope
and duration with a district attorney to utilize individual attorneys as
necessary to carry out limited attorney services. Any cooperative
agreement or contract for the attorney services shall be subject to
approval by the department and contingent upon a written finding by the
department that either the relatively small size of the local child support
agency program, or other serious programmatic needs, arising as a result
of the transition make it most efficient and cost-effective to contract for
limited attorney services. The department shall ensure that any
cooperative agreement or contract for attorney services provides that all
attorneys be supervised by, and report directly to, the local child support
agency, and comply with all state and federal child support laws and
regulations. The office of the Legislative Analyst shall review and assess
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the efficiency and effectiveness of that cooperative agreement or
contract, and shall report its findings to the Legislature by January 1,
2004. Within 60 days of receipt of a plan of cooperation or contract from
the local child support agency, the department shall either approve the
plan of cooperation or contract or notify the agency that the plan is
denied. If an agency is notified that the plan is denied, the agency shall
have the opportunity to resubmit a revised plan of cooperation or
contract. If the director fails to respond in writing within 60 days of
receipt, the plan shall otherwise be deemed approved. Nothing in this
section shall be deemed an approval of program costs relative to the
cooperative arrangements entered into by the counties with other county
departments.

(d) In order to minimize the disruption of services provided and to
capitalize on the expertise of employees, the director shall create a
program that builds on existing staff and facilities to the fullest extent
possible. All assets of the family support division in the district
attorney’s office shall become assets of the local child support agency.

(e) (1) (A) Except as provided in subparagraph (B), all employees
and other personnel who serve the office of the district attorney and
perform child support collection and enforcement activities shall
become the employees and other personnel of the county child support
agency at their existing or equivalent classifications, and at their existing
salaries and benefits that include, but are not limited to, accrued and
unused vacation, sick leave, personal leave, and health and pension
plans.

(B) The Title IV-D director is entitled to become an employee of the
local child support agency or may be selected as the administrator
pursuant to the provisions of subdivision (f).

(2) Permanent employees of the office of the district attorney on the
effective date of this chapter shall be deemed qualified, and no other
qualifications shall be required for employment or retention in the
county child support agency. Probationary employees on the effective
date of this chapter shall retain their probationary status and rights, and
shall not be deemed to have transferred, so as to require serving a new
probationary period.

(3) Employment seniority of an employee of the office of the district
attorney on the effective date of this chapter shall be counted toward
seniority in the county child support agency and all time spent in the
same, equivalent, or higher classification shall be counted toward
classification seniority.

(4) An employee organization that has been recognized as the
representative or exclusive representative of an established appropriate
bargaining unit of employees who perform child support collection and
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enforcement activities shall continue to be recognized as the
representative or exclusive representative of the same employees of the
county.

(5) An existing memorandum of understanding or agreement
between the county or the office of the district attorney and the employee
organization shall remain in effect and be fully binding on the parties
involved for the term of the agreement.

(6) Nothing in this section shall be construed to limit the rights of
employees or employee organizations to bargain in good faith on matters
of wages, hours, or other terms and conditions of employment, including
the negotiation of workplace standards within the scope of bargaining as
authorized by state and federal law.

(7) (A) Except as provided in subparagraph (B), a public agency
shall, in implementing programs affected by the act of addition or
amendment of this chapter to this code, perform program functions
exclusively through the use of merit civil service employees of the public
agency.

(B) Prior to transition from the district attorney to the local child
support agency under Section 17305, the district attorney may continue
existing contracts and their renewals, as appropriate. After the transition
under Section 17305, any contracting out of program functions shall be
approved by the director consistent with Section 31000 and following
of the Government Code, except as otherwise provided in subdivision
(c) with regard to attorney services. The director shall approve or
disapprove a proposal to contract out within 60 days. Failure of the
director to respond to a request to contract out within 60 days after
receipt of the request shall be deemed approval, unless the director
submits an extension to respond, which in no event shall be longer than
30 days.

(f) The administrator of the local child support agency shall be an
employee of the county selected by the board of supervisors, or in the
case of a city and county, selected by the mayor, pursuant to the
qualifications established by the department. The administrator may hire
staff, including attorneys, to fulfill the functions required by the agency
and in conformity with any staffing requirements adopted by the
department, including all those set forth in Section 17306. All staff shall
be employees of the county and shall comply with all local, state, and
federal child support laws, regulations, and directives.

SEC. 12. Section 17401 of the Family Code is amended to read:
17401. If the parent who is receiving support enforcement services

provides to the local child support agency substantial, credible,
information regarding the residence or work address of the support
obligor, the agency shall initiate an establishment or enforcement action
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and serve the defendant, if service is required, within 60 days and inform
the parent in writing when those actions have been taken. If the address
or any other information provided by the support obligee is determined
by the local child support agency to be inaccurate and if, after reasonable
diligence, the agency is unable to locate and serve the support obligor
within that 60-day period, the local child support agency shall inform the
support obligee in writing of those facts. The requirements of this section
shall be in addition to the time standards established by the Department
of Child Support Services pursuant to subdivision (l) of Section 17400.

SEC. 13. Section 17404 of the Family Code is amended to read:
17404. (a) Notwithstanding any other statute, in any action brought

by the local child support agency for the support of a minor child or
children, the action may be prosecuted in the name of the county on
behalf of the child, children, or a parent of the child or children. The
parent who has requested or is receiving support enforcement services
of the local child support agency shall not be a necessary party to the
action but may be subpoenaed as a witness. Except as provided in
subdivision (e), in an action under this section there shall be no joinder
of actions, or coordination of actions, or cross-complaints, and the issues
shall be limited strictly to the question of parentage, if applicable, and
child support, including an order for medical support. A final
determination of parentage may be made in any action under this section
as an incident to obtaining an order for support. An action for support
or parentage pursuant to this section shall not be delayed or stayed
because of the pendency of any other action between the parties.

(b) Judgment in an action brought pursuant to this section, and in an
action brought pursuant to Section 17402, if at issue, may be rendered
pursuant to a noticed motion, that shall inform the defendant that in order
to exercise his or her right to trial, he or she must appear at the hearing
on the motion.

If the defendant appears at the hearing on the motion, the court shall
inquire of the defendant if he or she desires to subpoena evidence and
witnesses, if parentage is at issue and genetic tests have not already been
conducted whether he or she desires genetic tests, and if he or she desires
a trial. If the defendant’s answer is in the affirmative, a continuance shall
be granted to allow the defendant to exercise those rights. A continuance
shall not postpone the hearing to more than 90 days from the date of
service of the motion. If a continuance is granted, the court may make
an order for temporary support without prejudice to the right of the court
to make an order for temporary support as otherwise allowed by law.

(c) In any action to enforce a spousal support order the action may be
pled in the name of the county in the same manner as an action to
establish a child support obligation. The same restrictions on joinder of
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actions, coordination of actions, cross-complaints, and delay because of
the pendency of any other action as relates to actions to establish a child
support obligation shall also apply to actions to enforce a spousal
support order.

(d) Nothing contained in this section shall be construed to prevent the
parties from bringing an independent action under other provisions of
this code and litigating the issues of support, custody, visitation, or
protective orders. In that event, any support, custody, visitation, or
protective order issued by the court in an action pursuant to this section
shall be filed in the action commenced under the other provisions of this
code and shall continue in effect until modified by a subsequent order
of the court. To the extent that the orders conflict, the court order last
issued shall supersede all other orders and be binding upon all parties in
that action.

(e) (1) After a support order, including a temporary support order and
an order for medical support only, has been entered in an action brought
pursuant to this section, the parent who has requested or is receiving
support enforcement services of the local child support agency shall
become a party to the action brought pursuant to this section, only in the
manner and to the extent provided by this section, and only for the
purposes allowed by this section.

(2) Notice of the parent’s status as a party shall be given to the parent
by the local child support agency in conjunction with the notice required
by subdivision (e) of Section 17406. The complaint shall contain this
notice. Service of the complaint on the parent in compliance with
Section 1013 of the Code of Civil Procedure, or as otherwise provided
by law, shall constitute compliance with this section. In all actions
commenced under the procedures and forms in effect on or before
December 31, 1996, the parent who has requested or is receiving support
enforcement services of the local child support agency shall not become
a party to the action until he or she is joined as a party pursuant to an ex
parte application or noticed motion for joinder filed by the local child
support agency or a noticed motion filed by either parent. The local child
support agency shall serve a copy of any order for joinder of a parent
obtained by the local child support agency’s application on both parents
in compliance with Section 1013 of the Code of Civil Procedure.

(3) Once both parents are parties to an action brought pursuant to this
section in cases where Title IV-D services are currently being provided,
the local child support agency shall be required, within five days of
receipt, to mail the nonmoving party in the action all pleadings relating
solely to the support issue in the action that have been served on the local
child support agency by the moving party in the action, as provided in
subdivision (f) of Section 17406. There shall be a rebuttable
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presumption that service on the local child support agency consistent
with the provisions of this paragraph constitutes valid service on the
nonmoving party. Where this procedure is used to effectuate service on
the nonmoving party, the pleadings shall be served on the local child
support agency not less than 30 days prior to the hearing.

(4) The parent who has requested or is receiving support enforcement
services of the local child support agency is a party to an action brought
under this section for issues relating to the support, custody, and
visitation of a child, and for restraining orders, and for no other purpose.
The local child support agency shall not be required to serve or receive
service of papers, pleadings, or documents, or participate in, or attend
any hearing or proceeding relating to issues of custody or visitation,
except as otherwise required by law. Orders concerning custody and
visitation may be made in an action pursuant to this subdivision only if
orders concerning custody and visitation have not been previously made
by a court of competent jurisdiction in this state or another state and the
court has jurisdiction and is the proper venue for custody and visitation
determinations. All issues regarding custody and visitation shall be
heard and resolved in the manner provided by this code. Except as
otherwise provided by law, the local child support agency shall control
support and parentage litigation brought pursuant to this section, and the
manner, method, and procedures used in establishing parentage and in
establishing and enforcing support obligations unless and until the
parent who requested or is receiving support enforcement services has
requested in writing that the local child support agency close his or her
case and the case has been closed in accordance with state and federal
regulation or policy.

(f) (1) A parent who has requested or is receiving support
enforcement services of the local child support agency may take
independent action to modify a support order made pursuant to this
section while support enforcement services are being provided by the
local child support agency. The parent shall serve the local child support
agency with notice of any action filed to modify the support order and
provide the local child support agency with a copy of the modified order
within 15 calendar days after the date the order is issued.

(2) A parent who has requested or is receiving support enforcement
services of the local child support agency may take independent action
to enforce a support order made pursuant to this section while support
enforcement services are being provided by the local child support
agency with the written consent of the local child support agency. At
least 30 days prior to filing an independent enforcement action, the
parent shall provide the local child support agency with written notice
of the parent’s intent to file an enforcement action that includes a
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description of the type of enforcement action the parent intends to file.
Within 30 days of receiving the notice, the local child support agency
shall either provide written consent for the parent to proceed with the
independent enforcement action or notify the parent that the local child
support agency objects to the parent filing the proposed independent
enforcement action. The local child support agency may object only if
the local child support agency is currently using an administrative or
judicial method to enforce the support obligation or if the proposed
independent enforcement action would interfere with an investigation
being conducted by the local child support agency. If the local child
support agency does not respond to the parent’s written notice within 30
days, the local child support agency shall be deemed to have given
consent.

(3) The court shall order that all payments of support shall be made
to the local child support agency in any action filed under this section by
the parent who has requested, or is receiving, support enforcement
services of the local child support agency unless support enforcement
services have been terminated by the local child support agency by case
closure as provided by state and federal law. Any order obtained by a
parent prior to support enforcement services being terminated in which
the local child support agency did not receive proper notice pursuant to
this section shall be voidable upon the motion of the local child support
agency.

(g) Any notice from the local child support agency requesting a
meeting with the support obligor for any purpose authorized under this
section shall contain a statement advising the support obligor of his or
her right to have an attorney present at the meeting.

(h) For the purpose of this section, ‘‘a parent who is receiving support
enforcement services’’ includes a parent who has assigned his or her
rights to support pursuant to Section 11477 of the Welfare and
Institutions Code.

(i) The Judicial Council shall develop forms to implement this
section.

SEC. 14. Section 17520 of the Family Code is amended to read:
17520. (a) As used in this section:
(1) ‘‘Applicant’’ means any person applying for issuance or renewal

of a license.
(2) ‘‘Board’’ means any entity specified in Section 101 of the

Business and Professions Code, the entities referred to in Sections 1000
and 3600 of the Business and Professions Code, the State Bar, the
Department of Real Estate, the Department of Motor Vehicles, the
Secretary of State, the Department of Fish and Game, and any other state
commission, department, committee, examiner, or agency that issues a
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license, certificate, credential, permit, registration, or any other
authorization to engage in a business, occupation, or profession, or to the
extent required by federal law or regulations, for recreational purposes.
This term includes all boards, commissions, departments, committees,
examiners, entities, and agencies that issue a license, certificate,
credential, permit, registration, or any other authorization to engage in
a business, occupation, or profession. The failure to specifically name
a particular board, commission, department, committee, examiner,
entity, or agency that issues a license, certificate, credential, permit,
registration, or any other authorization to engage in a business,
occupation, or profession does not exclude that board, commission,
department, committee, examiner, entity, or agency from this term.

(3) ‘‘Certified list’’ means a list provided by the local child support
agency to the Department of Child Support Services in which the local
child support agency verifies, under penalty of perjury, that the names
contained therein are support obligors found to be out of compliance
with a judgment or order for support in a case being enforced under Title
IV-D of the Social Security Act.

(4) ‘‘Compliance with a judgment or order for support’’ means that,
as set forth in a judgment or order for child or family support, the obligor
is no more than 30 calendar days in arrears in making payments in full
for current support, in making periodic payments in full, whether court
ordered or by agreement with the local child support agency, on a support
arrearage, or in making periodic payments in full, whether court ordered
or by agreement with the local child support agency, on a judgment for
reimbursement for public assistance, or has obtained a judicial finding
that equitable estoppel as provided in statute or case law precludes
enforcement of the order. The local child support agency is authorized
to use this section to enforce orders for spousal support only when the
local child support agency is also enforcing a related child support
obligation owed to the obligee parent by the same obligor, pursuant to
Sections 17400 and 17604.

(5) ‘‘License’’ includes membership in the State Bar, and a certificate,
credential, permit, registration, or any other authorization issued by a
board that allows a person to engage in a business, occupation, or
profession, or to operate a commercial motor vehicle, including
appointment and commission by the Secretary of State as a notary
public. ‘‘License’’ also includes any driver’s license issued by the
Department of Motor Vehicles, any commercial fishing license issued
by the Department of Fish and Game, and to the extent required by
federal law or regulations, any license used for recreational purposes.
This term includes all licenses, certificates, credentials, permits,
registrations, or any other authorization issued by a board that allows a
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person to engage in a business, occupation, or profession. The failure to
specifically name a particular type of license, certificate, credential,
permit, registration, or other authorization issued by a board that allows
a person to engage in a business, occupation, or profession, does not
exclude that license, certificate, credential, permit, registration, or other
authorization from this term.

(6) ‘‘Licensee’’ means any person holding a license, certificate,
credential, permit, registration, or other authorization issued by a board,
to engage in a business, occupation, or profession, or a commercial
driver’s license as defined in Section 15210 of the Vehicle Code,
including an appointment and commission by the Secretary of State as
a notary public. ‘‘Licensee’’ also means any person holding a driver’s
license issued by the Department of Motor Vehicles, any person holding
a commercial fishing license issued by the Department of Fish and
Game, and to the extent required by federal law or regulations, any
person holding a license used for recreational purposes. This term
includes all persons holding a license, certificate, credential, permit,
registration, or any other authorization to engage in a business,
occupation, or profession, and the failure to specifically name a
particular type of license, certificate, credential, permit, registration, or
other authorization issued by a board does not exclude that person from
this term. For licenses issued to an entity that is not an individual person,
‘‘licensee’’ includes any individual who is either listed on the license or
who qualifies for the license.

(b) The local child support agency shall maintain a list of those
persons included in a case being enforced under Title IV-D of the Social
Security Act against whom a support order or judgment has been
rendered by, or registered in, a court of this state, and who are not in
compliance with that order or judgment. The local child support agency
shall submit a certified list with the names, social security numbers, and
last known addresses of these persons and the name, address, and
telephone number of the local child support agency who certified the list
to the department. The local child support agency shall verify, under
penalty of perjury, that the persons listed are subject to an order or
judgment for the payment of support and that these persons are not in
compliance with the order or judgment. The local child support agency
shall submit to the department an updated certified list on a monthly
basis.

(c) The department shall consolidate the certified lists received from
the local child support agencies and, within 30 calendar days of receipt,
shall provide a copy of the consolidated list to each board that is
responsible for the regulation of licenses, as specified in this section.
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(d) On or before November 1, 1992, or as soon thereafter as
economically feasible, as determined by the department, all boards
subject to this section shall implement procedures to accept and process
the list provided by the department, in accordance with this section.
Notwithstanding any other law, all boards shall collect social security
numbers from all applicants for the purposes of matching the names of
the certified list provided by the department to applicants and licensees
and of responding to requests for this information made by child support
agencies.

(e) (1) Promptly after receiving the certified consolidated list from
the department, and prior to the issuance or renewal of a license, each
board shall determine whether the applicant is on the most recent
certified consolidated list provided by the department. The board shall
have the authority to withhold issuance or renewal of the license of any
applicant on the list.

(2) If an applicant is on the list, the board shall immediately serve
notice as specified in subdivision (f) on the applicant of the board’s intent
to withhold issuance or renewal of the license. The notice shall be made
personally or by mail to the applicant’s last known mailing address on
file with the board. Service by mail shall be complete in accordance with
Section 1013 of the Code of Civil Procedure.

(A) The board shall issue a temporary license valid for a period of 150
days to any applicant whose name is on the certified list if the applicant
is otherwise eligible for a license.

(B) Except as provided in subparagraph (D), the 150-day time period
for a temporary license shall not be extended. Except as provided in
subparagraph (D), only one temporary license shall be issued during a
regular license term and it shall coincide with the first 150 days of that
license term. As this paragraph applies to commercial driver’s licenses,
‘‘license term’’ shall be deemed to be 12 months from the date the
application fee is received by the Department of Motor Vehicles. A
license for the full or remainder of the license term shall be issued or
renewed only upon compliance with this section.

(C) In the event that a license or application for a license or the
renewal of a license is denied pursuant to this section, any funds paid by
the applicant or licensee shall not be refunded by the board.

(D) This paragraph shall apply only in the case of a driver’s license,
other than a commercial driver’s license. Upon the request of the local
child support agency or by order of the court upon a showing of good
cause, the board shall extend a 150-day temporary license for a period
not to exceed 150 extra days.

(3) (A) The department may, when it is economically feasible for the
department and the boards to do so as determined by the department, in
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cases where the department is aware that certain child support obligors
listed on the certified lists have been out of compliance with a judgment
or order for support for more than four months, provide a supplemental
list of these obligors to each board with which the department has an
interagency agreement to implement this paragraph. Upon request by the
department, the licenses of these obligors shall be subject to suspension,
provided that the licenses would not otherwise be eligible for renewal
within six months from the date of the request by the department. The
board shall have the authority to suspend the license of any licensee on
this supplemental list.

(B) If a licensee is on a supplemental list, the board shall immediately
serve notice as specified in subdivision (f) on the licensee that his or her
license will be automatically suspended 150 days after notice is served,
unless compliance with this section is achieved. The notice shall be
made personally or by mail to the licensee’s last known mailing address
on file with the board. Service by mail shall be complete in accordance
with Section 1013 of the Code of Civil Procedure.

(C) The 150-day notice period shall not be extended.
(D) In the event that any license is suspended pursuant to this section,

any funds paid by the licensee shall not be refunded by the board.
(E) This paragraph shall not apply to licenses subject to annual

renewal or annual fee.
(f) Notices shall be developed by each board in accordance with

guidelines provided by the department and subject to approval by the
department. The notice shall include the address and telephone number
of the local child support agency that submitted the name on the certified
list, and shall emphasize the necessity of obtaining a release from that
local child support agency as a condition for the issuance, renewal, or
continued valid status of a license or licenses.

(1) In the case of applicants not subject to paragraph (3) of
subdivision (e), the notice shall inform the applicant that the board shall
issue a temporary license, as provided in subparagraph (A) of paragraph
(2) of subdivision (e), for 150 calendar days if the applicant is otherwise
eligible and that upon expiration of that time period the license will be
denied unless the board has received a release from the local child
support agency that submitted the name on the certified list.

(2) In the case of licensees named on a supplemental list, the notice
shall inform the licensee that his or her license will continue in its
existing status for no more than 150 calendar days from the date of
mailing or service of the notice and thereafter will be suspended
indefinitely unless, during the 150-day notice period, the board has
received a release from the local child support agency that submitted the
name on the certified list. Additionally, the notice shall inform the
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licensee that any license suspended under this section will remain so
until the expiration of the remaining license term, unless the board
receives a release along with applications and fees, if applicable, to
reinstate the license during the license term.

(3) The notice shall also inform the applicant or licensee that if an
application is denied or a license is suspended pursuant to this section,
any funds paid by the applicant or licensee shall not be refunded by the
board. The Department of Child Support Services shall also develop a
form that the applicant shall use to request a review by the local child
support agency. A copy of this form shall be included with every notice
sent pursuant to this subdivision.

(g) (1) Each local child support agency shall maintain review
procedures consistent with this section to allow an applicant to have the
underlying arrearage and any relevant defenses investigated, to provide
an applicant information on the process of obtaining a modification of
a support order, or to provide an applicant assistance in the establishment
of a payment schedule on arrearages if the circumstances so warrant.

(2) It is the intent of the Legislature that a court or local child support
agency, when determining an appropriate payment schedule for
arrearages, base its decision on the facts of the particular case and the
priority of payment of child support over other debts. The payment
schedule shall also recognize that certain expenses may be essential to
enable an obligor to be employed. Therefore, in reaching its decision, the
court or the local child support agency shall consider both of these goals
in setting a payment schedule for arrearages.

(h) If the applicant wishes to challenge the submission of his or her
name on the certified list, the applicant shall make a timely written
request for review to the local child support agency who certified the
applicant’s name. A request for review pursuant to this section shall be
resolved in the same manner and timeframe provided for resolution of
a complaint pursuant to Section 17800. The local child support agency
shall immediately send a release to the appropriate board and the
applicant, if any of the following conditions are met:

(1) The applicant is found to be in compliance or negotiates an
agreement with the local child support agency for a payment schedule
on arrearages or reimbursement.

(2) The applicant has submitted a request for review, but the local
child support agency will be unable to complete the review and send
notice of its findings to the applicant within the time specified in Section
17800.

(3) The applicant has filed and served a request for judicial review
pursuant to this section, but a resolution of that review will not be made
within 150 days of the date of service of notice pursuant to subdivision
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(f). This paragraph applies only if the delay in completing the judicial
review process is not the result of the applicant’s failure to act in a
reasonable, timely, and diligent manner upon receiving the local child
support agency’s notice of findings.

(4) The applicant has obtained a judicial finding of compliance as
defined in this section.

(i) An applicant is required to act with diligence in responding to
notices from the board and the local child support agency with the
recognition that the temporary license will lapse or the license
suspension will go into effect after 150 days and that the local child
support agency and, where appropriate, the court must have time to act
within that period. An applicant’s delay in acting, without good cause,
which directly results in the inability of the local child support agency
to complete a review of the applicant’s request or the court to hear the
request for judicial review within the 150-day period shall not constitute
the diligence required under this section which would justify the
issuance of a release.

(j) Except as otherwise provided in this section, the local child
support agency shall not issue a release if the applicant is not in
compliance with the judgment or order for support. The local child
support agency shall notify the applicant in writing that the applicant
may, by filing an order to show cause or notice of motion, request any
or all of the following:

(1) Judicial review of the local child support agency’s decision not to
issue a release.

(2) A judicial determination of compliance.
(3) A modification of the support judgment or order.
The notice shall also contain the name and address of the court in

which the applicant shall file the order to show cause or notice of motion
and inform the applicant that his or her name shall remain on the certified
list if the applicant does not timely request judicial review. The applicant
shall comply with all statutes and rules of court regarding orders to show
cause and notices of motion.

Nothing in this section shall be deemed to limit an applicant from
filing an order to show cause or notice of motion to modify a support
judgment or order or to fix a payment schedule on arrearages accruing
under a support judgment or order or to obtain a court finding of
compliance with a judgment or order for support.

(k) The request for judicial review of the local child support agency’s
decision shall state the grounds for which review is requested and
judicial review shall be limited to those stated grounds. The court shall
hold an evidentiary hearing within 20 calendar days of the filing of the
request for review. Judicial review of the local child support agency’s
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decision shall be limited to a determination of each of the following
issues:

(1) Whether there is a support judgment, order, or payment schedule
on arrearages or reimbursement.

(2) Whether the petitioner is the obligor covered by the support
judgment or order.

(3) Whether the support obligor is or is not in compliance with the
judgment or order of support.

(4) (A) The extent to which the needs of the obligor, taking into
account the obligor’s payment history and the current circumstances of
both the obligor and the obligee, warrant a conditional release as
described in this subdivision.

(B) The request for judicial review shall be served by the applicant
upon the local child support agency that submitted the applicant’s name
on the certified list within seven calendar days of the filing of the
petition. The court has the authority to uphold the action,
unconditionally release the license, or conditionally release the license.

(C) If the judicial review results in a finding by the court that the
obligor is in compliance with the judgment or order for support, the local
child support agency shall immediately send a release in accordance
with subdivision (l) to the appropriate board and the applicant. If the
judicial review results in a finding by the court that the needs of the
obligor warrant a conditional release, the court shall make findings of
fact stating the basis for the release and the payment necessary to satisfy
the unrestricted issuance or renewal of the license without prejudice to
a later judicial determination of the amount of support arrearages,
including interest, and shall specify payment terms, compliance with
which are necessary to allow the release to remain in effect.

(l) The department shall prescribe release forms for use by local child
support agencies. When the obligor is in compliance, the local child
support agency shall mail to the applicant and the appropriate board a
release stating that the applicant is in compliance. The receipt of a release
shall serve to notify the applicant and the board that, for the purposes of
this section, the applicant is in compliance with the judgment or order
for support. Any board that has received a release from the local child
support agency pursuant to this subdivision shall process the release
within five business days of its receipt.

If the local child support agency determines subsequent to the issuance
of a release that the applicant is once again not in compliance with a
judgment or order for support, or with the terms of repayment as
described in this subdivision, the local child support agency may notify
the board, the obligor, and the department in a format prescribed by the
department that the obligor is not in compliance.
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The department may, when it is economically feasible for the
department and the boards to develop an automated process for
complying with this subdivision, notify the boards in a manner
prescribed by the department, that the obligor is once again not in
compliance. Upon receipt of this notice, the board shall immediately
notify the obligor on a form prescribed by the department that the
obligor’s license will be suspended on a specific date, and this date shall
be no longer than 30 days from the date the form is mailed. The obligor
shall be further notified that the license will remain suspended until a
new release is issued in accordance with subdivision (h). Nothing in this
section shall be deemed to limit the obligor from seeking judicial review
of suspension pursuant to the procedures described in subdivision (k).

(m) The department may enter into interagency agreements with the
state agencies that have responsibility for the administration of boards
necessary to implement this section, to the extent that it is cost-effective
to implement this section. These agreements shall provide for the receipt
by the other state agencies and boards of federal funds to cover that
portion of costs allowable in federal law and regulation and incurred by
the state agencies and boards in implementing this section.
Notwithstanding any other provision of law, revenue generated by a
board or state agency shall be used to fund the nonfederal share of costs
incurred pursuant to this section. These agreements shall provide that
boards shall reimburse the department for the nonfederal share of costs
incurred by the department in implementing this section. The boards
shall reimburse the department for the nonfederal share of costs incurred
pursuant to this section from moneys collected from applicants and
licensees.

(n) Notwithstanding any other provision of law, in order for the
boards subject to this section to be reimbursed for the costs incurred in
administering its provisions, the boards may, with the approval of the
appropriate department director, levy on all licensees and applicants a
surcharge on any fee or fees collected pursuant to law, or, alternatively,
with the approval of the appropriate department director, levy on the
applicants or licensees named on a certified list or supplemental list, a
special fee.

(o) The process described in subdivision (h) shall constitute the sole
administrative remedy for contesting the issuance of a temporary license
or the denial or suspension of a license under this section. The
procedures specified in the administrative adjudication provisions of the
Administrative Procedure Act (Chapter 4.5 (commencing with Section
11400) and Chapter 5 (commencing with Section 11500) of Part 1 of
Division 3 of Title 2 of the Government Code) shall not apply to the
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denial, suspension, or failure to issue or renew a license or the issuance
of a temporary license pursuant to this section.

(p) In furtherance of the public policy of increasing child support
enforcement and collections, on or before November 1, 1995, the State
Department of Social Services shall make a report to the Legislature and
the Governor based on data collected by the boards and the district
attorneys in a format prescribed by the State Department of Social
Services. The report shall contain all of the following:

(1) The number of delinquent obligors certified by district attorneys
under this section.

(2) The number of support obligors who also were applicants or
licensees subject to this section.

(3) The number of new licenses and renewals that were delayed,
temporary licenses issued, and licenses suspended subject to this section
and the number of new licenses and renewals granted and licenses
reinstated following board receipt of releases as provided by subdivision
(h) by May 1, 1995.

(4) The costs incurred in the implementation and enforcement of this
section.

(q) Any board receiving an inquiry as to the licensed status of an
applicant or licensee who has had a license denied or suspended under
this section or has been granted a temporary license under this section
shall respond only that the license was denied or suspended or the
temporary license was issued pursuant to this section. Information
collected pursuant to this section by any state agency, board, or
department shall be subject to the Information Practices Act of 1977
(Chapter 1 (commencing with Section 1798) of Title 1.8 of Part 4 of
Division 3 of the Civil Code).

(r) Any rules and regulations issued pursuant to this section by any
state agency, board, or department may be adopted as emergency
regulations in accordance with the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code). The
adoption of these regulations shall be deemed an emergency and
necessary for the immediate preservation of the public peace, health, and
safety, or general welfare. The regulations shall become effective
immediately upon filing with the Secretary of State.

(s) The department and boards, as appropriate, shall adopt regulations
necessary to implement this section.

(t) The Judicial Council shall develop the forms necessary to
implement this section, except as provided in subdivisions (f) and (l).
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(u) The release or other use of information received by a board
pursuant to this section, except as authorized by this section, is
punishable as a misdemeanor.

(v) The State Board of Equalization shall enter into interagency
agreements with the department and the Franchise Tax Board that will
require the department and the Franchise Tax Board to maximize the use
of information collected by the State Board of Equalization, for child
support enforcement purposes, to the extent it is cost-effective and
permitted by the Revenue and Taxation Code.

(w) (1) The suspension or revocation of any driver’s license,
including a commercial driver’s license, under this section shall not
subject the licensee to vehicle impoundment pursuant to Section
14602.6 of the Vehicle Code.

(2) Notwithstanding any other provision of law, the suspension or
revocation of any driver’s license, including a commercial driver’s
license, under this section shall not subject the licensee to increased costs
for vehicle liability insurance.

(x) If any provision of this section or the application thereof to any
person or circumstance is held invalid, that invalidity shall not affect
other provisions or applications of this section which can be given effect
without the invalid provision or application, and to this end the
provisions of this section are severable.

(y) All rights to administrative and judicial review afforded by this
section to an applicant shall also be afforded to a licensee.

SEC. 15. Section 17522 of the Family Code is amended to read:
17522. (a) Notwithstanding any other law, if any support obligor is

delinquent in the payment of support for at least 30 days and the local
child support agency is enforcing the support obligation pursuant to
Section 17400, the local child support agency may collect the
delinquency or enforce any lien by levy served on all persons having in
their possession, or who will have in their possession or under their
control, any credits or personal property belonging to the delinquent
support obligor, or who owe any debt to the obligor at the time they
receive the notice of levy.

(b) A levy may be issued by a local child support agency for a support
obligation that accrued under a court order or judgment if the obligor had
notice of the accrued support arrearage as provided in this section, and
did not make a timely request for review.

(c) The notice requirement shall be satisfied by the local child support
agency sending a statement of support arrearages to the obligor at the
obligor’s last known address by first-class mail, postage prepaid. The
notice shall advise the obligor of the amount of the support arrearage.
The notice shall advise the obligor that the obligor may have the
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arrearage determination reviewed by administrative procedures and
state how the review may be obtained. The local child support agency
shall conduct the review pursuant to this section in the same manner and
timeframe provided for resolution of a complaint pursuant to Section
17800. The notice shall also advise the obligor of his or her right to seek
a judicial determination of arrearages pursuant to Section 17526 and
shall include a form to be filed with the court to request a judicial
determination of arrearages. If the obligor requests an administrative
review of the arrearage determination within 20 days from the date the
notice was mailed to the obligor, the local child support agency may not
issue the levy for a disputed amount of support until the administrative
review procedure is completed.

(d) If the obligor requests a judicial determination of the arrearages
within 20 days from the date the notice was mailed to the obligor, the
local child support agency shall not issue the levy for a disputed amount
of support until the judicial determination is complete.

(e) Any person upon whom a levy has been served having in his or
her possession or under his or her control any credits or personal property
belonging to the delinquent support obligor or owing any debts to the
delinquent support obligor at the time of receipt of the levy or coming
into his or her possession or under his or her control within one year of
receipt of the notice of levy, shall surrender the credits or personal
property to the local child support agency or pay to the local child
support agency the amount of any debt owing the delinquent support
obligor within 10 days of service of the levy, and shall surrender the
credits or personal property, or the amount of any debt owing to the
delinquent support obligor coming into his or her own possession or
control within one year of receipt of the notice of levy within 10 days of
the date of coming into possession or control of the credits or personal
property or the amount of any debt owing to the delinquent support
obligor.

(f) Any person who surrenders any credits or personal property or
pays the debts owing the delinquent support obligor to the local child
support agency pursuant to this section shall be discharged from any
obligation or liability to the delinquent support obligor to the extent of
the amount paid to the local child support agency as a result of the levy.

(g) If the levy is made on a deposit or credits or personal property in
the possession or under the control of a bank, savings and loan
association, or other financial institution as defined by Section
669A(d)(1) of Title 42 of the United States Code, the notice of levy may
be delivered or mailed to a centralized location designated by the bank,
savings and loan association, or other financial institution pursuant to
Section 689.040 of the Code of Civil Procedure.



Ch. 755— 33 —

92

(h) Any person who is served with a levy pursuant to this section and
who fails or refuses to surrender any credits or other personal property
or pay any debts owing to the delinquent support obligor shall be liable
in his or her own person or estate to the local child support agency in an
amount equal to the value of the credits or other personal property or in
the amount of the levy, up to the amount specified in the levy.

(i) If any amount required to be paid pursuant to a levy under this
section is not paid when due, the local child support agency may issue
a warrant for enforcement of any lien and for the collection of any
amount required to be paid to the local child support agency under this
section. The warrant shall be directed to any sheriff, marshal, or the
Department of the California Highway Patrol and shall have the same
force and effect as a writ of execution. The warrant shall be levied and
sale made pursuant to it in the manner and with the same force and effect
as a levy and sale pursuant to a writ of execution. The local child support
agency may pay or advance to the levying officer the same fees,
commissions, and expenses for his or her services under this section as
are provided by law for similar services pursuant to a writ of execution,
except for those fees and expenses for which a district attorney is exempt
by law from paying. The local child support agency, and not the court,
shall approve the fees for publication in a newspaper.

(j) The fees, commissions, expenses, and the reasonable costs
associated with the sale of property levied upon by warrant or levy
pursuant to this section, including, but not limited to, appraisers’ fees,
auctioneers’ fees, and advertising fees are an obligation of the support
obligor and may be collected from the obligor by virtue of the warrant
or levy or in any other manner as though these items were support
payments delinquent for at least 30 days.

SEC. 16. Section 17525 of the Family Code is amended to read:
17525. (a) Whenever a state or local governmental agency issues a

notice of support delinquency, the notice shall state the date upon which
the amount of the delinquency was calculated, and shall notify the
obligor that the amount calculated may, or may not, include accrued
interest. This requirement shall not be imposed until the local child
support agency has instituted the California Child Support Automation
System defined in Section 10081 of the Welfare and Institutions Code.
The notice shall further notify the obligor of his or her right to an
administrative determination of arrears by requesting that the local child
support agency review the arrears, but that payments on arrears continue
to be due and payable unless and until the local child support agency
notifies the obligor otherwise. A state agency shall not be required to
suspend enforcement of any arrearages as a result of the obligor’s request
for an administrative determination of arrears, unless the agency
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receives notification of a suspension pursuant to subdivision (b) of
Section 17526.

(b) For purposes of this section, ‘‘notice of support delinquency’’
means a notice issued to a support obligor that includes a specific
statement of the amount of delinquent support due and payable.

(c) This section shall not require a state or local entity to calculate the
amount of a support delinquency, except as otherwise required by law.

SEC. 17. Section 17526 of the Family Code is amended to read:
17526. (a) Upon request of an obligor or obligee, the local child

support agency shall review the amount of arrearages alleged in a
statement of arrearages that may be submitted to the local child support
agency by an applicant for child support enforcement services. The local
child support agency shall complete the review in the same manner and
pursuant to the same timeframes as a complaint submitted pursuant to
Section 17800. In the review, the local child support agency shall
consider all evidence and defenses submitted by either parent on the
issues of the amount of support paid or owed.

(b) The local child support agency may, in its discretion, suspend
enforcement or distribution of arrearages if it believes there is a
substantial probability that the result of the administrative review will
result in a finding that there are no arrearages.

(c) Any party to an action involving child support enforcement
services of the local child support agency may request a judicial
determination of arrearages. The party may request an administrative
review of the alleged arrearages prior to requesting a judicial
determination of arrearages. Any motion to determine arrearages filed
with the court shall include a monthly breakdown showing amounts
ordered and amounts paid, in addition to any other relevant information.

(d) A county that submits a claim for reimbursement as a
state-mandated local program of costs incurred with respect to the
administrative review of alleged child support arrearages under this
section shall be ineligible for state subventions or, to the extent permitted
by federal law, state-administered federal subventions, for child support
in the amount of any local costs under this section.

SEC. 18. Section 17530 of the Family Code is amended to read:
17530. (a) Notwithstanding any other provision of law, this section

shall apply to any actions taken to enforce a judgment or order for
support entered as a result of action filed by the local child support
agency pursuant to Section 17400, 17402, or 17404, where it is alleged
that the enforcement actions have been taken in error against a person
who is not the support obligor named in the judgment or order.

(b) Any person claiming that any support enforcement actions have
been taken against that person, or his or her wages or assets, in error, shall
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file a claim of mistaken identity with the local child support agency. The
claim shall include verifiable information or documentation to establish
that the person against whom the enforcement actions have been taken
is not the person named in the support order or judgment. The local child
support agency shall resolve a claim of mistaken identity submitted
pursuant to this section in the same manner and time frames provided for
resolution of a complaint pursuant to Section 17800.

(c) If the local child support agency determines that a claim filed
pursuant to this section is meritorious, or if the court enters an order
pursuant to Section 17433, the agency shall immediately take the steps
necessary to terminate all enforcement activities with respect to the
claimant, to return to the claimant any assets seized, to terminate any
levying activities or attachment or assignment orders, to release any
license renewal or application being withheld pursuant to Section
17520, to return any sums paid by the claimant pursuant to the judgment
or order, including sums paid to any federal, state, or local government,
but excluding sums paid directly to the support obligee, and to ensure
that all other enforcement agencies and entities cease further actions
against the claimant. With respect to a claim filed under this section, the
local child support agency shall also provide the claimant with a
statement certifying that the claimant is not the support obligor named
in the support order or judgment, which statement shall be prima facie
evidence of the claimant’s identity in any subsequent enforcement
proceedings or actions with respect to that support order or judgment.

(d) If the local child support agency rejects a claim pursuant to this
section, or if the agency, after finding a claim to be meritorious, fails to
take any of the remedial steps provided in subdivision (c), the claimant
may file an action with the superior court to establish his or her mistaken
identity or to obtain the remedies described in subdivision (c), or both.

(e) Filing a false claim pursuant to this section shall be a
misdemeanor.

(f) This section shall become operative on April 1, 2000.
SEC. 19. Section 17708 of the Family Code is amended to read:
17708. (a) This section shall apply to any county that elects to

participate in the state incentive program described in Section 17704.
(b) Each participating county child support enforcement program

shall provide the data required by Section 17600 to the department on
a quarterly basis. The data shall be provided no later than 15 days after
the end of each quarter.

(c) On and after July 1, 1998, a county shall be required to comply
with the provisions of this section only during fiscal years in which
funding is provided for that purpose in the Budget Act.

SEC. 20. Section 17714 of the Family Code is amended to read:
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17714. (a) (1) Any funds paid to a county pursuant to this chapter
prior to June 30, 1999, which exceed the county’s cost of administering
the child support program of the local child support agency pursuant to
Section 17400 to that date, hereafter referred to as ‘‘excess funds,’’ shall
be expended by the county only upon that program. All these excess
funds shall be deposited by the county into a special fund established by
the county for this purpose.

(2) Performance incentive funds shall include, but not be limited to,
incentive funds paid pursuant to Section 17704, and performance
incentive funds paid pursuant to Section 14124.93 of the Welfare and
Institutions Code and all interest earned on deposits in the special fund.
Performance incentive funds shall not include funds paid pursuant to
Section 17706. Performance incentive funds shall be expended by the
county only upon that program. All performance incentive funds shall
be deposited by the county into a special fund established by the county
for this purpose.

(b) All excess funds and performance incentive funds shall be
expended by the county on the support enforcement program of the local
child support agency within two fiscal years following the fiscal year of
receipt of the funds by the county. Except as provided in subdivision (c),
any excess funds or performance incentive funds paid pursuant to this
chapter since July 1, 1992, that the department determines have not been
spent within the required two-year period shall revert to the state General
Fund, and shall be distributed by the department only to counties that
have complied with this section. The formula for distribution shall be
based on the number of CalWORKs cases within each county.

(c) A county that submits to the department a written plan approved
by that county’s local child support agency for the expenditure of excess
funds or performance incentive funds shall be exempted from the
requirements of subdivision (b), if the department determines that the
expenditure will be cost-effective, will maximize federal funds, and the
expenditure plan will require more than the time provided for in
subdivision (b) to expend the funds. Once the department approves a
plan pursuant to this subdivision, funds received by a county and
designated for an expenditure in the plan shall not be expended by the
county for any other purpose.

(d) Nothing in this section shall be construed to nullify the recovery
and reversion to the General Fund of unspent incentive funds as provided
in Section 6 of Chapter 479 of the Statutes of 1999.

SEC. 21. Section 17800 of the Family Code is amended to read:
17800. Each local child support agency shall maintain a complaint

resolution process. The department shall specify by regulation, no later
than July 1, 2001, uniform forms and procedures that each local child
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support agency shall use in resolving all complaints received from
custodial and noncustodial parents. A complaint shall be made within 90
days after the custodial or noncustodial parent affected knew or should
have known of the child support action complained of. The local child
support agency shall provide a written resolution of the complaint within
30 days of the receipt of the complaint. The director of the local child
support agency may extend the period for resolution of the complaint an
additional 30 days in accordance with the regulations adopted pursuant
to Section 17804.

SEC. 22. Section 17804 of the Family Code is amended to read:
17804. Each local child support agency shall establish the

complaint resolution process specified in Section 17800. The
department shall implement the state hearing requirements specified in
Section 17801 no later than July 1, 2001.

SEC. 23. Section 903.45 of the Welfare and Institutions Code is
amended to read:

903.45. (a) The board of supervisors may designate a county
financial evaluation officer pursuant to Section 27750 of the
Government Code to make financial evaluations of parental liability for
reimbursement pursuant to Sections 207.2, 903, 903.1, 903.2, 903.25,
903.3, and 903.5 and other reimbursable costs allowed by law, as set
forth in this section.

(b) In any county where a board of supervisors has designated a
county financial evaluation officer, the juvenile court shall, at the close
of the disposition hearing, order any person liable for the cost of support,
pursuant to Section 903, the cost of legal services as provided for in
Section 903.1 or probation costs as provided for in Section 903.2, or any
other reimbursable costs allowed under this code, to appear before the
financial evaluation officer for a financial evaluation of his or her ability
to pay those costs; and if the responsible person is not present at the
disposition hearing, the court shall cite him or her to appear for such a
financial evaluation. In the case of a parent, guardian, or other person
assessed for the costs of transport, food, shelter, or care of a minor under
Section 207.2 or 903.25, the juvenile court shall, upon request of the
county probation department, order the appearance of the parent,
guardian, or other person before the financial evaluation officer for a
financial evaluation of his or her ability to pay the costs assessed.

If the county financial evaluation officer determines that a person so
responsible has the ability to pay all or part of the costs, the county
financial evaluation officer shall petition the court for an order requiring
the person to pay that sum to the county. In evaluating a person’s ability
to pay under this section, the county financial evaluation officer and the
court shall take into consideration the family’s income, the necessary
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obligations of the family, and the number of persons dependent upon this
income. Any person appearing for a financial evaluation shall have the
right to dispute the county financial evaluation officer’s determination,
in which case he or she shall be entitled to a hearing before the juvenile
court. The county financial evaluation officer at the time of the financial
evaluation shall advise such a person of his or her right to a hearing and
of his or her rights pursuant to subdivision (c).

At the hearing, any person so responsible for costs shall be entitled to
have, but shall not be limited to, the opportunity to be heard in person,
to present witnesses and other documentary evidence, to confront and
cross-examine adverse witnesses, to disclosure of the evidence against
him or her, and to receive a written statement of the findings of the court.
The person shall have the right to be represented by counsel, and, when
the person is unable to afford counsel, the right to appointed counsel. If
the court determines that the person has the ability to pay all or part of
the costs, including the costs of any counsel appointed to represent the
person at the hearing, the court shall set the amount to be reimbursed and
order him or her to pay that sum to the county in a manner in which the
court believes reasonable and compatible with the person’s financial
ability.

If the person or persons, after having been ordered to appear before the
county financial evaluation officer, have been given proper notice and
fail to appear as ordered, the county financial evaluation officer shall
recommend to the court that he, she, or they be ordered to pay the full
amount of the costs. Proper notice to him, her, or them shall contain all
of the following:

(1) That he, she, or they have a right to a statement of the costs as soon
as it is available.

(2) His, her, or their procedural rights under Section 27755 of the
Government Code.

(3) The time limit within which his, her, or their appearance is
required.

(4) A warning that if he, she, or they fail to appear before the county
financial evaluation officer, the officer will recommend that the court
order him, her, or them to pay the costs in full.

If the county financial evaluation officer determines that the person or
persons have the ability to pay all or a portion of these costs, with or
without terms, and he, she, or they concur in this determination and agree
to the terms of payments, the county financial evaluation officer, upon
his or her written evaluation and the person’s or persons’ written
agreement, shall petition the court for an order requiring him, her, or
them to pay that sum to the county in a manner which is reasonable and
compatible with his, her, or their financial ability. This order may be
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granted without further notice to the person or persons, provided a copy
of the order is served on him, her, or them by mail.

However, if the county financial evaluation officer cannot reach an
agreement with the person or persons with respect to either the liability
for the costs, the amount of the costs, his, her, or their ability to pay the
same, or the terms of payment, the matter shall be deemed in dispute and
referred by the county financial evaluation officer back to the court for
a hearing.

(c) At any time prior to the satisfaction of a judgment entered
pursuant to this section, a person against whom the judgment was
entered may petition the rendering court to modify or vacate the
judgment on the basis of a change in circumstances relating to his or her
ability to pay the judgment.

(d) Execution may be issued on the order in the same manner as on
a judgment in a civil action, including any balance remaining unpaid at
the termination of the court’s jurisdiction over the minor.

SEC. 24. Section 903.5 of the Welfare and Institutions Code is
amended to read:

903.5. In addition to the requirements of Section 903.4, and
notwithstanding any other provision of law, the parent or other person
legally liable for the support of a minor, who voluntarily places the minor
in 24-hour out-of-home care, shall be liable for the cost of the minor’s
care, support, and maintenance when the minor receives Aid to Families
with Dependent Children-Foster Care (AFDC-FC), Supplemental
Security Income-State Supplementary Program (SSI-SSP), or
county-only funds. As used in this section ‘‘parent’’ includes any person
specified in Section 903. Whenever the county welfare department or the
placing agency determines that a court order would be advisable and
effective, the department or the agency shall notify the local child
support agency, or the financial evaluation officer designated pursuant
to Section 903.45, who shall proceed pursuant to Section 903.4 or
903.45.

SEC. 25. Section 903.7 of the Welfare and Institutions Code is
amended to read:

903.7. (a) There is in the State Treasury the Foster Children and
Parent Training Fund, the moneys contained in which shall be used
exclusively for the purposes set forth in this section.

(b) For each fiscal year beginning with fiscal year 1981–82, except
as provided in Sections 15200.1, 15200.2, 15200.3, 15200.8, and
15200.81, and Section 17704 of the Family Code, the Department of
Child Support Services shall determine the amount equivalent to the
state share of collections attributable to the enforcement of parental
fiscal liability pursuant to Sections 903, 903.4, and 903.5. On July 1,
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1982, and every three months thereafter, the department shall notify the
Chancellor of the Community Colleges, the Department of Finance, and
the Superintendent of Public Instruction of the above-specified amount.
The Department of Child Support Services shall authorize the quarterly
transfer of any portion of this amount for any particular fiscal year
exceeding three million seven hundred fifty thousand dollars
($3,750,000) to the Treasurer for deposit in the Foster Children and
Parent Training Fund.

(c) If sufficient moneys are available in the Foster Children and
Parent Training Fund, up to three million dollars ($3,000,000) shall be
allocated for the support of foster parent training programs conducted in
community colleges. The maximum amount authorized to be allocated
pursuant to this subdivision shall be adjusted annually by a
cost-of-living increase each year based on the percentage given to
discretionary education programs. Funds for the training program shall
be provided in a separate budget item in that portion of the Budget Act
pertaining to the Chancellor of the California Community Colleges, to
be deposited in a separate bank account by the Chancellor of the
California Community Colleges.

The chancellor shall use these funds exclusively for foster parent
training, as specified by the chancellor in consultation with the
California State Foster Parents Association and the State Department of
Social Services.

The plans for each foster parent training program shall include the
provision of training to facilitate the development of foster family homes
and small family homes to care for no more than six children who have
special mental, emotional, developmental, or physical needs.

The State Department of Social Services shall facilitate the
participation of county welfare departments in the foster parent training
program. The California State Foster Parents Association, or the local
chapters thereof, and the State Department of Social Services shall
identify training participants and shall advise the chancellor on the form,
content, and methodology of the training program. Funds shall be paid
monthly to the foster parent training program until the maximum
amount of funds authorized to be expended for that program is expended.
No more than 10 percent or seventy-five thousand dollars ($75,000) of
these moneys, whichever is greater, shall be used for administrative
purposes; of the 10 percent or seventy-five thousand dollars ($75,000),
no more than ten thousand dollars ($10,000) shall be expended to
reimburse the State Department of Social Services for its services
pursuant to this paragraph.

(d) Beginning with fiscal year 1983–84, and each fiscal year
thereafter, after all allocations for foster parent training in community
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colleges have been made, any moneys remaining in the Foster Children
and Parent Training Fund may be allocated for foster children services
programs pursuant to Chapter 11.3 (commencing with Section 42920)
of Part 24 of the Education Code.

(e) The Controller shall transfer moneys from the Foster Children and
Parent Training Fund to the Chancellor of the California Community
Colleges  and the Superintendent of Public Instruction as necessary to
fulfill the requirements of subdivisions (c) and (d).

After the maximum amount authorized in any fiscal year has been
transferred to the Chancellor of the California Community Colleges and
the Superintendent of Public Instruction, the Controller shall transfer
any remaining funds to the General Fund for expenditure for any public
purpose.

SEC. 26. Section 10081 of the Welfare and Institutions Code is
amended to read:

10081. The definitions contained in this section shall govern the
construction of this chapter, unless the context requires otherwise:

(a) ‘‘Annual automation cooperation agreement’’ or ‘‘AACA’’ means
an agreement between a county and the department, developed in
consultation with the Franchise Tax Board, that specifies the
responsibilities, activities, milestones, and consequences in regard to
automation and that provides the authority for the department to pass
through automation funding to the counties. The AACA shall be
incorporated into the cooperative agreement between the department
and the county, as described in subdivision (a) of Section 17304 of the
Family Code.

(b) ‘‘California Child Support Automation System’’ means a single
automated child support system operative in all California counties and
includes the State Case Registry, the State Disbursement Unit, and all
other necessary data bases and interfaces.

(c) ‘‘Consortia’’ means one or more counties that have entered into
an agreement to jointly use and maintain a common automated child
support system.

(d) ‘‘Department’’ means the state agency designated as the single
state agency responsible for operating the child support enforcement
program.

(e) ‘‘Director’’ means the director of the state agency designated as
the single state agency responsible for operating the child support
enforcement program.

(f) ‘‘Local child support agency’’ means the county department
established pursuant to Section 17304 of the Family Code.

(g) ‘‘Work plan’’ means a comprehensive document developed by a
county that is used to manage its activities toward statewide automation.
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The work plan shall include, but not be limited to, all tasks, timelines,
resources, and critical milestones necessary to complete the county’s
project responsibilities and any other provision specified by the
department.

SEC. 27. Section 10084 of the Welfare and Institutions Code is
amended to read:

10084. (a) The department shall be responsible for requiring each
local child support agency to cooperate in establishing the California
Child Support Automation System in every county. This requirement
shall include taking steps necessary to facilitate the transition from
interim systems to the California Child Support Automation System,
including those modifications to current systems as the department may
require in subdivision (d) of Section 10082.

(b) The department shall require each local child support agency to
enter into an annual automation cooperation agreement (AACA) with
the department. The department, in consultation with the Franchise Tax
Board, shall specify the terms of the agreement.

(c) Each local child support agency shall develop and submit a work
plan to the department by the dates specified by the department in the
AACA.

(d) If the AACA needs to be amended due to a change in state or
federal law, regulations, or policy, each local child support agency must
enter into an amended AACA as required by the department.

(e) A local child support agency shall not receive any state General
Fund moneys or federal funds for child support automation efforts for
any period in which the department has found that the local child support
agency has failed to do any of the following:

(1) Enter into an AACA.
(2) Develop, submit, or comply with their work plan.
(3) Enter into an amended AACA when required by the department.
(4) Comply with any other provision of the AACA.
(f) The department shall establish a process whereby a county that has

had state or federal funds withheld pursuant to this section may appeal
the department’s decision.

SEC. 28. Section 11457 of the Welfare and Institutions Code is
amended to read:

11457. (a) Money from noncustodial parents for child or spousal
support with respect to whom an assignment under Section 11477 has
been made shall be paid directly to the local child support agency and
shall not be paid directly to the family. Absent parent support payments,
when collected by or paid through any public officer or agency, shall be
transmitted to the county department providing aid under this chapter
until a procedure is established under subdivision (b).
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(b) The Department of Child Support Services, by regulation, shall
work in conjunction with the California State Association of Counties,
the County Welfare Director’s Association, the Child Support Director’s
Association, and other pertinent stakeholders to establish procedures not
in conflict with federal law, for the collection and distribution of
noncustodial parent support payments.

(c) If an amount collected as child or spousal support represents
payment on the required support obligation for future months, the
amount shall be applied to such future months. However, no such
amounts shall be applied to future months unless amounts have been
collected which fully satisfy the support obligation assigned under
subdivision (a) of Section 11477 for the current months and all past
months.

SEC. 29. Notwithstanding Section 17610 of the Government Code,
if the Commission on State Mandates determines that this act contains
costs mandated by the state, reimbursement to local agencies and school
districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.
If the statewide cost of the claim for reimbursement does not exceed one
million dollars ($1,000,000), reimbursement shall be made from the
State Mandates Claims Fund.

SEC. 30. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The
facts constituting the necessity are:

To ensure immediate implementation of provisions clarifying
procedures for the enforcement of child support, it is necessary that this
act take effect immediately.

O


